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Advocate for complainant has filed a complaint against the
accused U/s.200 of CrP.C., along with Xerox copies of
documents and Vakalath and prays for an order to take the

cognizance of the offences punishable

of IPC against the accused. For

ORDER
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IN THE COURT OF THE IV ADDL. CHIEF METROPOLITAN

MAGISTRATE AT BANGALORE

P.C.R. /2010
BETWEEN

Mr. Mohammed Igbal Lodhia

United States of America .. Complainant

AND

Frontline Constructions

Bangalore and others . Accused
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Bangalore

Dated 22.03.2010 Advocate for Complainant




;‘p+ﬂ IN THE COURT OF THE IV ADDL. CHIEF METROPOLITAN
MAGISTRATE AT BANGALORE

P.CR. |0\ /2010

BETWEEN W ! ;

Mr. Mohammed Iqbal Lodhia Cert e A
Son of Noor Mohammed Lodhia ' = 2 e

Migjors ~ patd— 7

Resident of 675, Fifteen Mile Drive / = T s e
Roseville j\)-"- ‘-”Wuﬁﬂ, /4.
California 95678 C_ard HOr—

United States of America R T S Complainant

AND T /e
1. Frontline Constructions 2/'/‘?"—;
G-7, Silver Oak, Garden Apartments
Vittal Mallya Road
Bangalore 560 001

? 2. Mr. A. Aziz Qader
Son of A, Qader
Aged about 51 years
Frontline Grandeur
No. 14, Walton Road
. Bangalore 560 001

3. Mr.A Majeed @ Moshin
Son of A. Qader
Aged about 54 years
Frontline Grandeur
No. 14, Walton Road
Bangalore 560 001

COMPLAINT UNDER SECTIONS 120-B, 403, 404, 405, 420 AND 424
READ WITH SECTION 34 OF THE INDIAN PENAL CODE AND
! SECTION 190 OF THE CODE OF CRIMINAL PROCEDURE, 1973

The Cump!uinan? above named begs to submit as under :

ﬂ&j" o< ’I* %a t’.:nmplmnnnf is the second son of one Mr. Noor Mohammed Lodhia is
r o 3 "" 21 \\.
£ ﬁ'-' P e

é;c .-"' a resident of {.!'nc%qd States of America at the addr'e.ss shown in the cause

:r sl”__“ ..51
‘hﬂe. aﬁuve. T @T‘ Accused appears to be a partnership firm engaged in
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O, w_v S -sd- M. Igbal Lodhia




the business of constructions/development of properties in Bangalore of

L

which the Second and Third Accused are partners. This case relates to the
offences of criminal conspiracy, criminal breach of frust, criminal
misappropriation and cheating committed by Accused no. 1 to 3 in relation to

various investments made by Mr. Noor Mohammed Lodhia through the

Accused in Bangalore,

2. At this stage, the Complainant begs to narrate the background facts.

The father of the Complainant Mr. Noor Mohammed Lodhia was an Indian by
origin, who was residing and carrying on business at State of New York,

United States of America, During his frequent business visits, he developed

acquaintance with the Second and Third Accused after being infroduced by

his associates in India. During early 1995, the Second and Third Accused
approached the father of the Complainant repreﬁen’ring that they carryon
business of constructions/ property investmerits/ land development and that
of realtors at Bangalore and induced him to make investments in purchase of

properties through them promising better returns.

4. On these representations, Second and Third accused arranged for

opening of bank Etsdﬁ%; \Em‘h The Hongkong and Shanghai Banking

Carpurahdn L’im:fed Baﬁgﬂﬁ?e«{HSBC} for facilitating transfer of funds by

1 3
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M. Nunr, Mohammed Ludhq%

Ih opening the said uccnun'l' the address of
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Mm Nﬁég )‘Muhummed Lodh‘ﬁ:n 45’ shan as that of the First Accused, which
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galore of evidences the nature and extent of involvement of the Second and Third
es to the Accused in getting the investment. Cc—pizs of the attested bank statement
criminal evidencing said facts are produced collectively herewith as Document No. )
‘lation to 1. Thus induced by Accused, the father of the Complainant Mr. Noor
ugh the Mohammed Lodhia transferred funds to his Indian account with HSBC, which

was later paid to the Accused. Certified Copy of the telegram issued by the

HSBC confirming receipt of one such transfer of funds to his Indian account

1 facts.
is produced herewith as Document no. 2. In addition, payments were also .
dian by
made to the Accused directly during his visits to India.
v York,
eloped ) 5. Tt is submitted that the following investments on properties in
ey Bangalore were made by Mr Noor Mohammed Lodhia through the First ol
iteH ' i Accused during the year 1995 to 1997, to the knowledge of the Complainant.
""F-'}"ﬂn | i Rs. 10,00,000 [ Rupees Ten Lakhs] was paid for purchase of land
|
| that measuring 4000 square feet in Land bearing Survey No. 49, '
seiof “Ashton Park, Whitefield, Varthur Hobli, Bangalore South
Taluk;
ii. Rs. 37,775,000 [Rupees Seventy Lakhs Seventy Five Thousand]
for J : i :
a{&,:,;._;- e was paid for purchase of three sites in all measuring 16,620
.ﬂ!' F;‘;w"ﬂf: - -
s o g 2y = X ol
gy s ﬂp Noe - 3% square feet in Land bearing Survey No. 49, Whitefield,
[ --__,.F" 1 E,
; b}r I. t‘,‘;s‘”_ 7 |- |.:. l_--,-I
’ L3 B_gt:.galnra South Taluk
J iii. l fli 05,650 [Rupees Eleven Lakhs Five Thousand Six Hundred
e ,-J \; ;ﬁd Fifty] for purchase of Site on Mysore Road, Bangalore
J 8 1{;»-: -3:} :
JN%EL T‘:L h ......4
-sd- M. Igbal Lodhla




.he-.rem tﬂ] A_b,cilzljk%% Lodhia and [4] Mohammed Yousuf Lodhia as his

- ,-ﬂ}gsir For comple r"%s& it is submitted that the the mother of the

it o T

I:_ | :.E_"I | '.': = -E\: o "U ﬂ L

c?_%_«% plnin%:r; Mrs. Fati :glli.pdhlu died in the year 2004.
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In addition to the above investments, Mr. Noor Mohammed Lodhia had paid
anothien: sum of. RS, 25,80:650, [Rupees Twenty.Five iLakhs Eighty; Thousand
Six Hundred and Fifty] to the Second and Third Accused for investment in

any other suitable property in Bangalore.

6. The Complainant begs to point out that it was the clear understanding of 1
the parties that the investments made were to be utilized for purchase.of
properties on behalf of the Mr. Noor Mohammed Lodhia and the

properties/accrued returns to be transferred to him. The Accused after

receiving the payments had sent two incomplete but signed agreements in
relation to the investments made in sl no, (i} and (ii) above and the certified

copies of the said documents are produced herewith as Document no. 3 and

4, However, the Accused failed to provide any document or proof in relation

to the two investments of Rs. 11,05,650 [Ruoees Eleven Lakhs Five Thousand |

Six Hundred and Fifty] and Rs, 25,80,650 [Rupees Twenty Five Lakhs Eighty | |

Thousand Six Hundred and Fifty] respectively, inspite of repeated requests.

|
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7. It is submitted that the father of the Complainant Noor Mohammed l
l

|

Lodhia died on 29" April 1998 leaving behind his wife Mrs. Fatima Lodhia,

his only 'daughter Ms. Mehroon Nisa Lodhia and four sons namely [1] .‘h

Mohummad Rnf:i Lodhia, [2] Mahummed Igbal Lodhia, the Complainant
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had paid 8. On the death of Mr. Noor Mohammed Lodhia, the Complainant and his
Thousand brothers/sister being entitled of the investments of Mr. Noor Mohammed
itment in Lodhia made repeated requests to the  Accused for providing the

details/documents pertaining to the investments made by ther father. In

inding of . response to the various request, the Accused issued communication dated
*hase of 04.06,1998 addressed to the sister of the Complainant. A copy of the said
ind the communication is produced herewith as Document No. 5. In the said letter,
d after the Second Accused has acknowledged the investments made by the
lents in deceased Noor Mohammed Lodhia through them in properties in Bangalore
:riified 5 and assured to disclose the details. It is clear from tone of the said
M communication that the Accused had deliberate intentions to withhold
elation information regarding the investments with ulterior motives of making
ausand wrongful gain for themselves and depriving the legal heirs of their
Eighty e&’riﬂemem, However, the Accused failed to disclose the particulars of
lests, Investment.

9.  Inthe above situation, the Complainant and his family again continued

to follow up with the Accused by sending repeated request mails and in

response to one such, the Second Accused issued a e-mail dated 18.10.2005

L #CINER g : i 3 A
o F‘!,Efequgﬁfm‘ﬁ‘ﬁhﬂ sister of the Complainant to furnish requisition letters for
ST RN
o3l 5,

;] I i i Fx
o -sd- M. Igbal Lodhia
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| it available, the Accused neither disclosed the details of investments nor

transferred any funds as promised,

. 10.  When the requests made by the Complainant/his sister failed to evoke
I any response, the eldest brother of the Complainant interacted with Second
and Third Accused aover phone and during the said conversation, it was
confirmed by the Second Accused that __I':rhe. last of the investments of Rs,
i 25,80,650 (Rupees twenty Five Lakhs Eighty Thousand and Six Hundred and
Fifty) was never invested by them and when ccr;frnn'red assured to repay the
same. The said fact is also evident from the e-mail dated 23.01.2008, A

copy of the said communication is produced herewith as Document No, 7.

In the said letter, the Second Accused agreed to repay the said amount but

made unreasonable demand for the Complainant, his brothers and sister to
open joint account in India. I'rlis submitted that Complainant and his l
brothers/sister were all residing away from India and in the situation, the
Accused fully being aware that it was not practicable for all of them to open

a joint account in India made such demands to frustrate the request of the

Complainant.

11, 1In response to the said request, the younger brother of the
X -~ N of F"‘
Cumplaman'f MT" ']ﬁqhummeEWuusuf Lodhia appmached and obtained an order
W S5

dated 22 1-2 2{)[}8 passed an ‘rha Surrogate's Court of the State of New

03 1_‘3‘
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-‘m =1
lents nor of his deceased father. A copy of the Certificate of appointment of
[ Administrator is produced herewith as Document No. 8.

o . a1
to evoke 12. On obtaining the Certificate of Administration, Complainant issued
1 Second another communication dated 12.03.2009 intimating the Accused about the
it was appointment of his brother Mr. " Mohatnmed Yousuf Lodhia as the
s of Rs, Administrator to the estate of his deceased father and requested for
Ired and transfer of funds to his account. A copy of the said letter dated
:pay the 12.03.2009 is produced herewith as Document no. 9. However, the Accused
2008, A failed and neglected to transfer the funds, which demonstrates that the
No. 7 ) Accused never had intentions to repay the money.
unt but . g8

13. Having regard to the transparent fraud played by the Accused, the
ster to : ! / : .

Complainant had no option but fo issue legal notice dated 5.11.2009 fo the
ind" his L), e

Accused. Copy of the legal notice is produced herewith as Document ro.
an, the : : ; :

10. In the said notices, the Complainant has explained the fraudulent
‘0 open : : - : : :

intentions and actions of Accused. In the light of this, the Complainant
of the : J

requested Accused to pay Rs, 25,80,650 (Rupees Twenty five Lakhs Eighty

Thousand Six Hundred and Fifty) to the account of his brother and also to

« provide de‘rmls of various investments of his father, The postal receipt for

ll‘!""‘

Tha notice issued to Accused is produced herewith Dacument No. 11.

. 5
\ T oY
w14 Hmnng' mgard to the entirety of facts narrated above, it is submitted

that F[rsr}Aﬁused in collusion WITh Second Accuszd has dishonestly induced

; ').
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the father of the Complainant to part with a large sum of money on the

promise of better returns. It is further submitted that Accused have all

taken part in the defrauding of the Complainant by not disclosing the details
of investments to the Complainant/his family even after the death of Mr.

Noor Mohammed Lodhia.

A

15. It is submitted that Mr. Noor Mohammed Lodhia in view of his
familiarity had deposed faith in the Accused in making the investments and
the action of the Accused in not disclosing the investments and failure to

invest Rs. 25,80,650 in properties, failure to disclose the investment details.

failure to refund the amount received as advance would all constitute

criminal breach of trust. It is submitted that the Accused have

misappropriated the funds and have siphoned the same to their personal 1
needs and thereby have committed the offence of criminul-misappropriuﬁun. |
The Complainant begs to point out that Accused have not controverted any !

of the facts narrated above by the Complainant on receiving the legal notice.

16. I1: is submitted thus that the conduct of Second and Third Accused

demonstrates that ’rhey were a part of the criminal conspiracy to commit

the affance:s ‘gﬁ-ﬁmm@ ﬁ%&pprupmnﬂcn and cheating by inducing delivery
o

% B\
of propw and by cuﬁce@&‘f of details of such property against the

{4.‘:-

5\41” “sd- M. Iqbal Lodhia
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on the apply to the offences committed by the Accused. Accordingly it is

qave all submitted that the Accused have committed the offences of criminal

details I conspiracy, criminal breach of trust, criminal misappropriation and cheating . ul
of Mr. PRAYER

WHEREFORE it is prayed that this Hon'ble Court may be pleased to:

Jeind a. Register a case against the Accused under Sections 1208, 403, 404, 405

- and 420, 424 read with Section 34 of the Indian Penal Code, duly try and '
convict the Accused for the said offences

lure to '
details. b. Impose maximum punishment including fine ;

s i c. Out of the fine amount levied and compensate the Complainant for the
stitute
0 i loss of Rs. 84,61,300 incurred by it plus interests thereon @ 21% per annum i
M and also in defraying the costs of filing and prosecuting this case | and
e d. Such other and further relief as may be just ang necessary in interests
: of justice. -sd- M. Igbal Lodhia
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Bangal e d for Complai
: angalore Complamant Advocgfe for Complainant

u P
(Eice: Date: 22.03.2010
ccused VERIFICATION

S I, Mr. Mohammed Igbal Lodhia, Son of Noor Mohammed Lodhia, Major
commi

of this complaint are frue and correct fo our knowledge and

St
-sd- M. Igbal Lodhia
,.'-'-'_‘H__ _—
Complainant




L TN THE COURT OF THE IV ADDL. CHIEF METROPOLITAN
1 MAGISTRATE AT BANGALORE

P.C.R.{DHS/2010
BETWEEN

Mr. Mohammed Iqbal Lodhia
United States of America ' .. Complainant

AND

—

~ Frontline Constructions
" Bangaloreandothers T Accused

LIST OF DOCUMENTS & WITNESSES

1. Bank Statement of HSBC
2. Telegram issued by HSBC
3.  Agreement dated 6.11.1995
4 Agreement dated 03.10. 1995
5 E- Mail dated 04.06.1998

6 E- Mail dated 18.10.2005

7.  E- Mail dated 23.01.2008

8 Certificate of Administration
9 Letter dated 12.03.2009

10. Legal notice dated 05.11.2009

11. Postal receipts/acknowledgement card

The complainant craves leave produce additional Mocumepté if found
necessary. - :
SQ‘ML-
_omndd 0340 0 WITNESSES

e e fﬂr Mohammed Igbal Lodhia
g ne, M. Mahummad Yousuf Lodhia
3.  Mariager HSBC
v L Ry
The compldindnt craves leave produce additional witnesses if found
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